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 The Prime Minister is the leader of the majority party in the Lok Sabha.

 Lord Jennings describes him as the “Keystone of the Constitution” and further

observed that “All roads in the Constitution lead to the Prime Minister”.

 Real powers rests with the Prime minister in the Parliamentary form of Government

and not to the President of India.

 The position of the Prime Minister is of great power, influence and prestige. The

whole machineries of the Constitution would appear to revolve around him. Thus

Prime Minister has rightly described as “the Keystone of the Cabinet arch”by John

Morley, who is:

Central to Cabinet’s formation;

Central to its life; and

Central to its death.



 Sir Ivor Jennings in the Cabinet Government states that “the Prime Minister not

merely the first among equals, he is not merely a moon among lesser stars, he is

rather a Sun around which planets revolve”.

 The Constitution of India establishes a Parliamentary form of Government both at

the Centre and the States.

 In this form of government Prime Minister occupies a crucial position.

 In India as per the Article 74 (1) Prime Minister is the head of the Council of

Ministers and the President exercise their powers and functions on the advice of

the Council of Ministers.



 The Prime Minister shall be appointed by the President and the Prime Minister is

responsible for the appointment of the other ministers because as per the Article

75 (1) other Ministers shall be appointed by the President on the advice of the

Prime Minister.



 A person to be appointed as the Prime Minister must posses the qualifications

which are required to be member of the Parliament as provided under Article 84 of

the Constitution of India.

 He must be a citizen of India.

 He must be the member of either of he Houses of the Parliament i.e. The Lok Sabha

and the Rajya Sabha or has the potentiality to be so elected within 6 months of

his/her appointment.

 He should complete 25 years of age if he is a member of the Lok Sabha and 30

years of age if he is a member of the Rajya Sabha.

 Who can command the support of the majority of the members of the Lok Sabha.



 Office of Profit: As per Article 102 (1) (a) of the Indian Constitution which bars the

Prime Minister to hold the office of profit.

 The office of profit has not been defined in the Constitution of India or under the

Representative of People’s Act, 1951.

 The office of Profit means an office to which some benefit is derived or might

reasonably expressed to be made by the holder of the office.

Here Profit means pecuniary gain or any material gain.

The actual making of profit is not necessary.



 In Jaya Bachchan v. Union of India, AIR 2006 SC 2119, the office of Profit is
defined as follows:

 Office of Profit is an office which is capable of yielding a profit or pecuniary gain.

Holding an office under the Central or State Government to which the salaries,
remuneration, allowances are paid amounts to hold the office of Profit.

 Unsound Mind: The Prime Minister is disqualify if he/she is of unsound mind and
stands so declared by the competent Court.

 Not a citizen of India: The Prime Minister disqualifies if he/she is

 not a citizen of India; or

has voluntarily acquired the citizenship of the other country or foreign state.



 Insolvent: If he/she is an undischarged insolvent.

 If he/ she has been disqualified under any law made by Parliament

 If he/she disqualified for being a member of either House of the Parliament under

the Representative of Peoples Act 1961.



 The tenure of the office of Prime Minister is of 5 years.

 He can hold the office only if they enjoy the majority in the Parliament and the

same can end sooner if loses the vote of confidence in the Lok Sabha.

 The Ministers can hold their office for many times till they enjoy their vote of

confidence in Lok Sabha.



IN THE NEXT SESSION WE WILL DISCUSS ON FUNCTIONS AND DUTIES OF 
THE PRIME MINISTER..


